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FOREWQORD

The Army has recently implemented an Equal Opportunity Treatment
and Race Relations (EOT/RR) program. The EOT aspect is concerned with
ensuring equality of opportunity and fair treatment of all individuals
in the military. The Race Relations aspect is concerned with education
and training in race relations. 1In support of this program, ARI's
Social Processes Technical Area is actively engaged in empirical
research on problems, policies, and programs related to the Army
EOT/RR program. Research is conducted under Army RDTE Project
2Q162108A743, FY 74 Work Program, and is responsive to the special
requirements of the Deputy Chief of Staff for Personnel.

The present Research Problem Review provides a comprehensive
summary of Army actions and programs to improve race relationms,
Department of the Army policies, and descriptions of problems. It is
designed to provide an information base for use in developing more
effective approaches to improving race relations.

ARI research in this area is conducted as an in-house research’
effort augmented by contracts with organizations selected as having
unique capabilities for research in this area. The present study was
conducted jointly by personnel of the Army Research Institute for the
Behavioral and Social Sciences and of Human Sciences Research, Inc.,
McLean, Virginia.

J. E. UHLANER
Technical Director
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INTRODUCTION

This resource book has been prepared in an attempt to meet the present need for
information about the Army’s Race Relations and Equal Opportunity Programs. It is
intended as a source of information tor commanders and for personnel who have specific
responsibilities with regard to equal opportunity and race relations, and who must continually

keep up to date on the growing body of regulations and policies in this area. ™~

-

n L
It was prepared as part of a larger project sponsored by the U.S. Army Research 4
Institute for the Behavioral and Social Sciences. Also developed on that project was the
handbook titled, /mproving Race Relations in the Army—Handbook for Leaders, as well as a
report on an Army-wide survey of racial attitudes and perceptions—especially perceptions of

Army Equal Opportunity Programs—titled, Black and White Perceptions of the Army'’s Equal

Opportunity and Treatment Programs.

The amount of material that could be included in such a resource book is potentially
unlimited. Our goal has been to provide information about the background, scope, and intent
of various aspects of Race Relations and Equal Opportunity Programs; to outline the basics of
Army policy in each area; and to describe responsibilities for the implementation and coordina-
tion of equal opportunity efforts. This resource book does not contain regulations. Where it
cannot provide all descriptive information, the aim has been to tell the reader where such

information can be found. For detailed guidance, it is always advisable to consult the appropriate

Army document.

The basis of Army equal opportunity policy—AR 600-21, “Equal Opportunity and
Treatment of Military Personnel,” originally published in 1964—has been rewritten and is
presently awaiting formal approval by the Secretary of the Army. We have presented material
from the new version of this regulation, however, in order that the resource book may not
immediately be considered out of date. Material from the new version has been marked with

a daggar (1) throughout the text.

PP ——




In format, the outline of this book roughly parallels that of the 1972 Department of
the Army, Race Relations/Equal Opportunity Affirmative Actions Plan, because that plan, so
essentially a part of current RR/EO efforts, touches upon nearly every aspect of the Army’s

program to eliminate racial discrimination and provide equal opportunity and treatment for all.

e

Part I of this book deals with Equal Opportunity Programs: programs designed to
correct structural deficiencies, to protect minorities from discriminatory practices, and to

provide opportunities for upward mobility and full career development.

Part II-Race Relations—describes actions designed to eliminate prejudicial behavior

of individuals and to promote harmony among them.

Part III deals with both Equal Opportunity and Race Relations Programs in the
Army Reserves. A section of regulations concerning equal opportunity off post has also been
included. A comprehensive and detailed index is provided. Io make things still easier to find.

each chapter of the book is subdivided into the same four dIvisions:

\

1. Introduction—An introduction to the chapter.

2. History—A brief historical overview to the problems and
programs detailed in the chapter.

3. The Situation Today—An appraisal of the current state of
the problem area discussed and of the stage of development
of Army solutions to it.

4. Current Regulations, Policies and Practices—What is actually
being done. This subsection forms the bulk of each chapter,
and in most chapters is extensively subdivided into topic
categories.

The appendix includes practical information on who to call and where to write for more infor-

mation, and a selected bibliography. A subject index is provided to assist the reader in locating

material of interest.

T
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CHAPTER 1
ACCESSIONS AND RETENTION

B L

‘ 1. Introduction

The Affirmative Actions Plan calls for achieving a minority representation through-

A ST TR T %

out the officer corps which is equal to the minority representation in the nation, and for
equalizing minority representation in certain officer career fields that impact strongly upon

' life for minority soldiers—justice, the chaplaincy, information, military police, and medicine.

E | The Army plans to achieve equal representation in the officer corps by increasing
minority representation in the officer accessions mechanisms—the Reserve Officer Training
k| Corps (ROTC), Officer Candidate School (OCS), the U.S. Military Academy (USMA), and

through special assistance programs. To attract minority students in specific professional

v ———

areas—the law, medicine, and the chaplaincy—the Army is launching special intern programs
for minority students. In order to maintain a higher percentage of minority officers, efforts

are being made to encourage their membership in the Regular Army.

alilhrise

This chapter will include discussion of these programs and measures.

2. History

Prior to World War II, black officers in the Army were extremely rare. The U.S.
Military Academy graduated three blacks before the turn of the century; no blacks were
. graduated from 1889 to 1936. During World War I, the Army established a training school
3 for blacks which eventually commissioned 1,408 officers (0.07 percent of the 200,000 officers
serving in World War I). After the war, black units were reduced to minimal strength, and

black recruitment was abolished—a situation which was maintained throughout the 1920s
and 1930s.! :
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As a result, the beginning of World War II saw only five black officers and 5,000

i black enlisted men left in active Army units.2 During that war, large segregated units were
: organized. These functioned in support roles, for the most part, since many skill areas were
;' closed to blacks. Although black officers’ training schools were opened, and the number of

black officers in the active Army rose to 7,211 by late 1945, that number represented just

eight-tenths of one percent of all Army officers.3

Bt Since 1948, when President Truman signed Executive Order No. 9981, directing
; 4 equal opportunity in the Armed Forces, the percentage of officers who are black has steadily
' ' increased; until today, blacks make up about five times the proportion of the officer corps

i as they did at the end of World War I1.# But that proportion is still small.

S
el

3. The Situation Today

As of mid-1972, blacks comprised 17.1 percent of the Army’s enlisted ranks, but
only 3.9 percent of its officers. Black representation in direct appointment slots— the pro- 1
fessions—was much smaller still; as of mid-1972, 0.6 percent of the officers in the Judge
Advocate General Corps were black; 3.1 percent of the chaplains were black; and 1.6 percent

of the medical doctors were black.5

Meanwhile, civilian opportunities for middle-class blacks have continued to increase.
This has apparently discouraged many young middle-class blacks from entering the Armed
Forces. As one well-known sociologist noted: ‘“‘ore would be hard put to describe a person

with better job opportunities than a newly-minted Negro Ph.D.”0

Whether or not it is because potential black officers see the grass as greener outside
Army compounds, the fact remains that as of September 1972, blacks comprised only 7.0
percent of OCS enrollment, only 13.7 percent of ROTC members, and only 3.4 percent of
U.S. Military Academy cadets.” A survey showed that the percentage of minority group junior
officers had decreased to the point where there were not sufficient numbers to replace the

senior officers who were at retirement age.8 And as was observed at the 1971 CONARC ROTC

Minority Recruiting Conference,

A ———
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“Ideally, the desired percentage of minority officers in the officer corps
should be approximately that of minority groups in the national popula-
tion, which is currently approximately 15 percent. The most recent
figures indicate that 11 percent of that group are black.”?
Mention was also made of “the low retention rate of minority officers in junior grades,”IO many

of whom appear to leave for civilian careers.

4. Current Regulations, Policies and Practices

The Affirmative Actions Plan (AAP) is at the center of the minority personnel recruit-
ment program. As previously explained in this chapter, the AAP also provides measures for
improving the Army’s retention record of minority officers and for increasing minority repre-
sentation in specific officer career fields. The implementation of these measures is currently being

directed by the Minority Recruiting Office of CONARC. A discussion of them follows.

Minority Officer Accession

Most officers come into the service through one of three channels—the Reserve
Officer Training Corps, Officer Candidate School, or the United States Military Academy Of
the 137,000 officers on active duty in 1971, 77 percent came from these three manpower

sources—30 percent from ROTC, 39 percent from OCS, and 8 percent from USMA.!1

ROTC

Efforts to increase the number of minority group junior officers in the Army are
being concentrated upon what has been the prime supply line of new staff for the officer
corps—the Reserve Officers Training Corps. ROTC is a four-year program offered in over 280
colleges and universities. Successful graduates of the four-year course become Second
Lieutenants in either the Regular Army or the Army Reserve. ROTC programs designed to

increase minority representation include:

® insuring that qualified applicants from minority groups are being
afforded increased opportunities to compete for ROTC scholar-
ships.

i e D o) i




e increasing the number of ROTC establishments at colleges and

. universities with a predominance of black enrollment. Currently

1 19 predominantly black institutions host ROTC units; the objective
in the Affirmative Actions Plan is to increase that number to 25 by
mid-1976.

e  increasing the recruitment of minority students attending pre-
dominantly white institutions (which, in 1970, accounted for
almost two-thirds of all black enroliment).

e effecting ““cross-enrollments,” an administrative procedure whereby
students at colleges not offering ROTC may participate in the ROTC
program at another institution. Fourteen minority institutions had
such agreements with ROTC host institutions in 1972.

®  increasing minority recruitment with the aid of minority organizations
such as the National Urban League, recipient of a grant for local level
recruiting in 1971.

° stepping up on-campus recruitment via participation in seminars by
black ROTC cadets and active-duty general officers; mail campaigns;
advertising in campus media; and encouraging student visits to military
installations. 12

Apparently these measures were useful in maintaining a fairly constant black enrollment
from September 1970 to September 1972, while total enrollment in ROTC dropped from nearly
74,000 to 41,300 in the same period of time. Black enrollment is now 13.7 percent of the total;

all minorities together now account for 17.4 percent. 13

OCS Programs

Applicants to the Officer Candidate School (a 14-week course) are usually Non-
Commissioned Officers, They must pass tests and be nominated by a battalion commander.
Under the OCS “college option,” newly inducted servicemen who have completed two or more

years of college and have passed entrance tests may also be accepted.

To increase minority membership in OCS, 1,100 black NCOs were counseled by
their battalion commanders in 1971 to consider enrolling in OCS. Of these, 82 were approved

as of 15 September 1971 14 1 1972, a list of 410 minority in-service personnel with two or

6
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more years of college was provided to major installations; they were interviewed by battalion

commanders; and those qualified for OCS were encouraged to apply. 15

Other efforts include intensification and reorientation of OCS college option recruiting
efforts on minority campuses, direct mail campaigns to college seniors, and increased advertising
in minority publications. Present objectives call for a 15 percent black and 4 percent “other

minorities” enrollment in OCS by FY 1976.16

United States Military Academy

The U.S. Military Academy is a full four-year college. Applicants usually must be
recommended by a U.S. Congressman or Senator and must meet entrance requirements. Tuition
is free, but attendance obligates a graduate to several years of Army service. Most Academy
graduates continue to make the Army their career. Although USMA commissions far fewer
officers than do either OCS or ROTC, the number of USMA-produced General Officers now
serving in the active Army exceeds those graduated from ROTC and OCS combined. 17

In 1972, 141 students enrolled at the Academy were black,18 and efforts are being
made to make minority enrollment still higher. The Affirmative Actions Plan calls for achieving
““a balanced rep:esentation of ethnic American subgroups within the Corps of Cadets,” with no

specific date by which this goal is to be achieved.

The Army reports that an intensive recruiting program for ethnic minority attendance
at USMA has been established. Coordination with Recruiting Command has been effected to
encourage a larger number of minority group soldiers to participate in the Preparatory School
(USMAPS) at Fort Belvoir. Opening enrollment of the current USMAPS class of 278 included

25 blacks, and 13 other minority members.19

Minority Officer Retention

The Department of the Army is now screening annually the records of all minonty
group Majors and Captains with more than five years active commissioned service to determine

those qualified to apply for Regular Army status. Reports of this screening are prepared bi-

annually.

—
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Increasing Minority Representation in the Professions

Upon entry into the service, doctors, lawyers, and clergymen receive “Direct Appoint-

ment” into the officer corps. As was noted earlier, minority representation in these three

fields remains low—lower in every case than minority representation in these same civilian occu-

pations.

To attract more minority professionals into the Army, the Affirmative Actions Plan

has established separate programs for each career field. These are described briefly below:

A.

Law—The Office of the Judge Advocate General

(1) Establishment of a summer intern plan for law students. Present
goals call for inclusion of 50 students who have completed the
first year of law school, and 50 who have completed the second
year.

(2) Expanded advertising efforts appealing to minority law students
depicting minority JAG attorneys in roles of judge and counsel.

(3) Ordering of attorney-reservists to active duty.

(4) Expansion of recruiting of minority group attorneys through
recruiting officer visits to 28 law schools with the largest minority
enrollment.

(5) Expanding liaison with minority professional groups for aid in
recruiting minority group attorneys.

Doctors—The Office of the Surgeon General

Efforts are concentrated upon increasing Army presence at minority
medical association meetings and upon visits to predominantly minority
group professional schools by Army Medical Department personnel
counselors. The goal of medical recruitment programs is for minority
group percentages among all disciplines to reflect the percentages found
in civilian life.

Clergymen —The Office of the Chaplaincy

The Affirmative Actions Plan goal is to increase minority representation
to 10 percent by the end of 1976; up from 2.6 petcent level of end, 1972.
A study, completed December 31, 1972, was made to determine the best
means of retaining minority chaplain assistants.

Ny
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Other programs having impact upon equalizing minority representation in specific
career fields are included in Part I, Chapter IV, of this report, dealing with efforts to promote

3 career development and progression.
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CHAPTER II
POLICY AND GUIDANCE

1. Introduction

“It is the policy of the Army . ..

to provide equal opportunity and treatment for all
uniformed members, irrespective of race, color,
religion, national origin, or sex.”

AR 600-21

Toward making that policy a reality, the Army has issued many subordinate regulations
which govern equal opportunity and treatment and has initiated many race relations and equal
opportunity programs, descriptions of which fill the pages of this book. This chapter outlines
the guidance provided to commanders and to RR/EO personnel to help them carry out their

responsibilities and duties. It will describe the RR/EO “‘umbrella” regulations only—those that

direct, in broad terms, the organization, responsibilities, goals, and coordination of RR/EO efforts.

For detailed guidance in a specific area such as housing, for example, see the appropriate chapter.

2. History

Equality of opportunity and treatment in the Army, first directed by President
Truman’s Executive Order No. 9981 of 1948, and followed by gradual integration, became
codified as an Army Regulation in July 1964 (revised in May 1965), which established certain

responsibilities of post commanders with regard to equal opportunity.

In addition to AR 600-21, reculations have been issued which govern equal oppor-
tunity in off-post housing and public accommodations, and to insure that instances of racial
discrimination are processed according to the Civil Rights Act of 1964. Existing equal oppor-

tunity regulations were considerably strengthened in 1971 when the Secretary of the Army

R e
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announced major policy changes: Commanders were authorized to impose restrictive sanctions

against any rental facility whose owner or manager was found to be discriminating on the basis

P,

of race, and Housing Referral Offices were established Army-wide to insure that soldiers did

not rent from discriminating landlords; changes were made to the non-judicial punishment pro- 7

cedures which were designed to lessen the chances of racial discrimination and to protect the
rights of individual soldiers; minority group representation was required on all promotion
boards. ! During this same period, race relations education and training programs were ex-
panded and strengthened toward the goal of involving the active support and participation of

all officers and enlisted personnel in the Army.

However, the implementation of equal opportunity regulations and the establishment
of a coordinated program of race relations and equal opportunity efforts was for the most part
left to the discretion of local commanders. Therefore, development of RR/EO programs was

both uneven and widely divergent across commands.

3. The Situation Today

The new AR 600-21, while considerably strengthened and updated to incorporate

policy changes made over the years, for the first time prescribes a broad program of both Race
Relations aind Equal Opportunity efforts. While the new AR continues to place responsibility

for achievement of RR/EO objectives on commanders at all levels, it calls for the establishment
of Equal Opportunity staff personnel who will be assigned Equal Opportunity as primary duty ¥

at all levels down to and including brigade or brigade equivalent. Guidance concerning their

responsibilities with regard to Equal Opportunity both on post and off is clearly spelled out.

In addition, the Secretary of the Army formally approved the Department of the
Army Affirmative Actions Plan on July 14, 1972. This was developed as a “positively planned
action to correct existing deficiencies and to examine critically, systems and policies to insure
that each individual is given the opportunity for personal and professional growth.”2 The plan
which covers almost every aspect of Army life, sets forth both short- and long-range goals and

represents the most comprehensive program yet developed for insuring equal opportunity and

14
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treatment for all. An affirmative action is described as ““a step beyond nondiscrimination.”3

The new AR 600-21 calls for the development of equal opportunity AAPs at each level down

to and including brigade.

Just as importantly, the “Force Structure Plan,” issued in late 1972, strengthened
the Department of the Army Office of Equal Opportunity Programs (OEOP) and directed that

the post-level Equal Opportunity Officer function as an authorized member of the commander’s
staff.

A summary of the guidance provided by the new AR 600-21 , the DA Affirmative

Actions Plan, and the Force Structure Plan is provided below.

4. Current Regulations, Policies and Practices

AR 600-21 EQUAL OPPORTUNITY AND TREATMENT OF MILITARY
PERSONNEL

Policy: a. Itis the policy of the Army to provide equal oppor-
tunity and treatment for uniformed members, irrespective of
race, color, religion, national origin, or sex. Accordingly, all
personnel must be afforded equal opportunity and just
treatment when considered for enlistment, appointment,
discipline, professional improvement, promotion, career
progression, schooling, assignments, retention, and separation
in all components of the Army.

b. Discriminatory treatment, on or off post, directed
against uniformed members or their dependents undermines
morale, efficiency, and teamwork, and therefore command
effectiveness and mission capability. Off-post activities, to
include housing and public accommodations, in the United
States or abroad, are either open to all soldiers and their
dependents regardless of race, color, religion, national origin,
and sex; or they will be placed off-limits or on restrictive
sanction.

¢. The policies and directives pertaining to the Civilian
Equal Opportunity Program will be observed by all military
personnel who supervise civilian employees of the Department
of the Army.4

15




Responsibilities:

i DCSPER Deputy Chief of Staff for Personnel (DCSPER) [ Department
{ of the Army] will have General Staff responsibility for plans,
1 i policies, and programs pertaining to the Army Race Relations 1
5 and Equal Opportunity programs.

All Levels Conceptually, the commander at all levels is to be the command

RR/EO officer, assisted by members of his staff. As such, the
A commander is to seek out the causes of discrimination and
remove them.

g Major Commanders Major commanders will initiate RR/EQO programs designed to

' meet the needs of installations, agencies, and activities under
their jurisdiction, with monitoring procedures to be established

a at all levels of command.

: Unit Level Installation and Unit Commanders and heads of agencies and
E | activities are to initiate RR/EQO programs to promote racial

i harmony and to insure equal opportunity for all personnel

‘ and dependents.5

Specific Requirements: At each echelon, commanders are specifically required to:

Orientation — Orient personnel on all RR/EO policy.

Personnel Reports — Identify for reward or censure those persons, including
commanders and supervisors, who either succeed or
fail to implement Army RR/EO policy.

,.,.Y_,.v‘...r...

Policy Statement — Publish a policy statement giving his personal policies
and views concerning RR/EO matters.

RR/EQ Program — Develop a Race Relations education program, designed
| to promote racial harmony, reduce tension, and increase
understanding of race/ethnic group differences.

|
|

Resolution of Complaints  — Develop plans for rooting out and quickly resolving
problems concerning discriminatory practices and
policies.

Public Relations — Maintain a close working relationship with all local news
media, especially media serving minority groups.

— Establish Race Relations Councils and conduct Seminars
“if appropriate.”




EEOQO Program — Insure that RR/EQ programs for military personnel and
g : the Equal Employment Opportunity (EEO) program
; for civilian personnel complement each other.

1 | P Guidance: Guidance Concerning Staff Responsibilities of Equal Oppor-
} tunity Officers.

a. Acts as advisor to the commander on RR/EO matters

3 affecting military personnel and their dependents, and advises
® and coordinates with subordinate commanders and supervisors.
g b. Implements Department of the Army policies, pro-

grams, and procedures, and develops and initiates similar
actions tailored to the needs of the command and local
environment.

' c. Develops, coordinates, and monitors implementation
i of local command and staff developed Affirmative Action
Plans.

v

d. Advises and assists other staff sections in handling
matters pertaining to RR/EO within their particular functional
areas of responsibility.

e. Maintains liaison with off-post community organizations,
. institutions, minority group leaders/organizations and civic clubs
in connection with the RR/EO programs.

f. Participates in councils and seminars concerned with
on/off post community activities and RR/EO matters.

g. Advises the commander on establishing compliance
! monitoring procedures by which to evaluate implementation
v and progress of RR/EO programs.

h. Monitors the following programs/activities for impact
on RR/EO policies and programs.

(1) Education and Training (monitors the DRRI trained
teams to insure their effective utilization in the unit’s
RR/EO program). )

(2) Recreation
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AR 600-21
Philosophy :

(3) Morale and Welfare

(4) Complaints and complaint procedures concerning
discriminatory practices on and off post.

(5) Military justice matters

(6) Assignments, promotions, separations

(7) Command and public information program.7

RACE RELATIONS/EQUAL OPPORTUNITY AFFIRMATIVE
ACTIONS PLAN

The Headquarters, Department of the Army Race Relations/
Equal Opportunity Affirmative Actions Plan (AAP) is a listing
of tersely-expressed, specific actions (such as “Insure minority
group representation on officer promotion boards where
feasible’). Its actions are broken down into specific steps
called milestones which are being used as a positive means of
measuring progress. For each milestone there is a correspond-
ing calendar due-date.

AR 600-21 requires that each command, installation, agency
and unit down to brigade or equivalent level, formulate its
individual AAP, with plans tailored to the local environment.

(1) An affirmative action is a step beyond nondiscrim-
ination. It is a positive and planned action to correct existing
deficiencies and to examine critically systems and policies to
insure that each individual is given the opportunity for personal
and professional growth based on his potential and capabi:

(2) Numerical goals or objectives established in affirma-
tive action plans are planning targets, not quotas, based on
command and staff estimates for achieving the desired results
and assessing program progress. Goals are not ceilings nor are
they base figures. Standards of performance will not be lowered.

(3) Equal opportunity and race relations actions are
complementary. Equal opportunity actions are designed to
correct structural deficiencies, protect minorities from discrim-
inatory practices, and provide opportunities for upward
mobility and full career development of all personnel. Race

18
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Development of Plans:

relations actions are designed to reduce prejudicial behavior,
as well as to promote racial harmony and attitudes supportive
of Army objectives.8

(1) Dynamic and viable race relations and equal oppor-
tunity affirmative actions plans will be developed at each
installation, unit, agency, and activity down to brigade or
equivalent level. Schools at all levels will take necessary action
to insure that matters pertaining to RR/EO are properly
addressed. Such plans will be tailored to the environment of
local situations and will be complementary to (but not a part
of) equal employment opportunity plans for DA civilian
personnel. The format of the plan will be similar to that of
the HQDA plan and will include goals, objectives, milestones,
and timetables necessary to insure program progress and to
assist in compliance monitoring. Plans will be revised as
necessary to indicate new actions, as well as actions that have
been completed. The index to the DA Affirmative Actions
Plan may be used as a guide.

INDEX — AFFIRMATIVE ACTIONS PLAN?

PART I — EQUAL OPPORTUNITY

SECTION I — Accessions and Retention
SECTION II — Policy and Guidance

SECTION III - Career Development/Progression
SECTION V - Compliance

PART II — RACE RELATIONS

SECTION I — Education and Training
SECTION II — Studies/Research Projects
SECTION III — Perception and Communications

PART III — RESERVE COMPONENTS

PART IV — COMPLETED ACTIONS

(2) The command RR/EO staff officer will serve as the
focal point for the development of the command affirmative
actions plan. This, however, does not relieve other command
and staff agencies of their responsibility for RR/EQO matters
falling within their functional areas or from actively partici-
pating in the development of a comprehensive affirmative
actions plan.
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Areas of Concern:

(3) Requirements for the development of AAPs for units
other than the Active Army will be as outlined in Reserve
Component regulations.

Areas of concern that could be included in local affirmative
actions plans include the following:

a. Equal Opportunity

(1)
(2)
3)
4)
Q)
(6)
(7)
(8)
)
(10)
(I
(12)

Command policy and guidance

Equal opportunity organization and structure
Off-post housing/facilities

Procedures for processing complaints

Procedures for monitoring compliance with AAP
Nonappropriated fund activities

Educational development programs

Military justice

Military personnel actions to include awards
Minority group representation in special activities
EM/NCO/Officer club advisory board membership

Post exchange facilities to include snack bars,
barber shops, etc.

b. Race Relations

(1
03]
3)
(4)
)
(6)
)
C))
9
(10)
(1n

(12)

20

Command policy and guidance

Race relations education and training

Military dependent activities

Reduction of racial polarization

Special services activities

Religious activities

Off-post contacts for better community relations
Public information activities

Procurement of minority group oriented items

Recreation and entertainment facilities and programs

Army and Air Force motion picture programs and
facilities

EM/NCO/Officer clubs. !




Opportunity-Race Relations)

17 November 1972 Because RR/EQ efforts were found to be ““grossly inconsistent
within and between units and commands,”l 2 the Department
of the Army issued the Force Structure Plan on 17 November
1972. The Force Structure Plan gave the Office of Equal | 3
Opportunity Programs (OEOP) increased importance, and ‘
directed that Equal Opportunity Officers become members of
commanders’ staff.

i Force Structure Plan (Equal ORGANIZATION PLAN FOR RR/EO EFFORTS

Objectives: (1) Formal recognition and establishment of equal
opportunity and race relations positions in unit organizational
and manning documents. 13

— Staff RR/EO positions (2,012 in total) will be placed
in the following units: brigade; division; corps; CONUS
Army; small post; large post; small major command;
large major command; and Headquarters, D.A.

— At DA level, the OEOP is to be headed by a General :
Officer. i 3

— The Commander may choose to elevate his RR/EO ,
staff members to personal staff or principal staff level. : 1

— RR/EO staff is always to have access to the Commander.
— Responsibility for RR/EO matters rests on the chain of

command, command relationships are from Commander
to Commander.

2 IR+ BB i ik 5

— DA will institutionalize RR/EO staff positions by placing
them on Tables of Organization and Equipment (TOE),
and Tables of Distribution and Allowance (TDA). 14

Sorensiy s
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(2) Establishment of sufficient manpower authorizations.

(3) Standardization of uniform organizational structures
throughout the Army. 16

(4) Establishment of a career field with a MOS structure
for enlisted [RR/EO] personncl.l7

e e il b s S it s Voo

(5) Establishment of a training program for RR/EO staff
personnel.
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Administrative
Composition: Each Race Relations/Equal Opportunity staff office is to be
3 f composed of two subordinate branches:

b | — The Race Relations Education Branch will be responsible
E | for the developing, maintaining and presenting of the
Race Relations Education Program.

& — The Equal Opportunity Operations Branch will be
' responsible for all other actions associated with the ’

| maintenance of racial harmony and the provision of

g equality of opportunity and treatment. Such actions

( include: ¥

: f a. development of Affirmative Actions Plans
b. developing and analyzing lessons learned 1

c. identifying inequality of opportunity or treatment
and recommending corrective actions

SER——

d. developing programs to insure involvement of E
service families and the community.19

CON Reg 351-4 RACE RELATIONS EDUCATION PLAN

~ 5 September 1972 |
" Outlined here is a CONARC regulation which, although it is |
for CONARC implementation only, provides valuable guidance ]

to Commanders and RR/EO staff personnel on race relations -

and education programs.

The Race Relations Education Program, discussed more fully in

Part II, Chapter I, of this resource bock, is designed to promote

sympathetic understanding and treatment of each soldier by his
&£ commanders and his fellows through instiuction and the exchange

of ideas on the history, background, lifestyles, etc., of ethnic

and racial groups.

L, S

“The primary emphasis of Army race relations education and
training is the changing of behavior and the creation of an
improved appreciation of individuals and groups as human

beings."zo ﬁ

Instruction: There are three levels of formal instruction. The first level is
given all soldiers in Basic Combat Training. The second and
third are higher level courses concentrating upon leadership
responsibilities for NCOs and officers of all grades.
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Exchange of Ideas:

Special Training:

Other Guidance Efforts

Race Relations Seminars are to be conducted on a regular basis
in every unit in the Army.

Special training courses will be held to insure that top officers
are aware of the extent and causes of racial tension and of the
programs and techniques available to reduce the potential for
racial tension. These special courses include:

(1) Courses at the Army War College, the Command and
General Staff College, and the Sergeants Major Academy.

(2) The Senior Commander’s Orientation Course at Fort
Knox, Kentucky, for battalion and brigade commanders.

(3) General Officer Orientation Program.

(4) Special Orientations for Army’s leadership.

DA-LEVEL ADVISORY PANELS

The Office of the Chief of Staff has established an Army Race
Relations and Equal Opportunity Committee which functions
as a continuing committee at Department of the Army level.21

The Committee, which reports periodically to the Chief of Staff,
is composed of an Action Officer and a General Officer repre-
sentative from the Offices of: DCSPER, Reserve Components;
Assistant Chief of Staff for Force Development; Assistant Chief
of Staff for Intelligence; Adjutant General; Surgeon General,;
Chief of Chaplains; Judge Advocate General; Inspector General;
Chief of Information; Provost Marshall General; Personnel
Operations; and Director of the Women’s Army Corps.

The mission of the Committee has been to develop a compre-
hensive Race Relations and Equal Opportunity Affirmative
Actions Plan (approved by the Secretary of the Army, July 14,
1972); to analyze indicators of racial tension, identify areas of
deficiency, and ascertain trends; recommend appropriate policy
guidance; facilitate Army Staff coordination; and maintain
liaison with the Department of Defense, other military services,
and the Army Secretariat in order to facilitate an exchange of
ideas and information.

The Army Advisory Panel on Equal Opportunity and Race

Relations is comprised of civilian advisors, including representa-
tives from prominent minority and women'’s organizations.
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The Panel meets periodically to advise the Secretary of the
Army and the Chief of Staff on matters relating to equal
opportunity and treatment and makes recommendations for
developing programs to satisfy the needs of m'.-"nority group
personnel. The formation of the Panel was one of the
recommended actions developed by the Army Race Relations
Conference held in November 1970.

RACE RELATIONS CONFERENCES

Army-wide Race Relations Conferences were held in November
1970 and September 1972. The first was attended by repre-
sentatives from each major command, representatives from the
Department of the Army staff, the Infantry School, Defense
Information School, the Judge Advocate General School, and
from the three service academies.

The purpose of the first conference was to: (1) examine the
race-related problems facing the Army, and in a larger sense,
those which were endemic to the Armed Forces as a whole;
(2) provide a medium for discussion of the measures taken by
individual commanders to resolve racial problems: (3) develop
recommendations for future race relations programs.

The recommended actions developed by the conference were
taken under consideration by Headquarters, Department of

the Army, and many of them were later implemented Army-
wide. The program developed by the Race Relations Coordin-
ating Group at Fort Benning received special attention, and
many aspects of it were required the next year at all installations
in CONUS.

The second Department of the Army Race Relations Confer-
ence, held at the Infantry School, Fort Benning, Georgia,
assessed DA and field Race Relations/Equal Opportunity pro-
grams to establish a more uniform, Army-wide approach to
RR/EO programs. Attendance included representatives from the
National Association for the Advancement of Colored People
(NAACP), the National Urban League, and the scientific and
academic communities as well as representatives from each
major command in CONUS and overseas.




Additionally, major commands such as CONARC, the 7th
; ‘ . Army, Europe, and the 1st Army, headquartered at Fort
: Meade, Maryland, have held their own race relations con-
ferences. Reports of some of the conferences have been
distributed world-wide. Such meetings allow for an exchange
of information (lessons learned, innovative approaches and
problem solving techniques), provide an opportunity for
Commanders, Race Relations Officers, and others to gain
needed information on policies and procedures, and
; develop recommendations which may be useful in designing
: further race relations efforts within that command.

’ Administrative Documents

Providing Policy and Guidance AR 600-21 (Equal Opportunity and Treatment of Military
{ on RR/EO Personnel)

AR 6004 (Fair Housing Enforcement Program for the Depart-
ment of Defense) 30 December 1969.

AR 600-18 (Equal Opportunity for Military Personnel in Off-
Post Housing) 17 December 1969.

AR 600-22 (Processing Requests of Military Personnel for Action
by Attorney General under the Civil Rights Act of 1964)
4 September 1964.

: Headquarters, Department of the Army Race Relations/Equal
Opportunity Affirmative Actions Plan, 14 July 1972.

CON Reg 351-4 (for CONARC implementation only) (Race
Relations Instruction) September 1972.

Equal Opportunity and Treatment Letter (issued quarterly)

DoD Dir 1100.15 (Equal Opportunity within the Department
of Defense) 14 December 1970.

DoD Dir 1322.11 (Department of Defense Education in Race
Relations for Armed Forces Personnel) 24 June 1971.
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CHAPTER 1li
K MILITARY JUSTICE

1. Introduction

The NAACP has noted that “Large numbers of black soldiers serving in the U.S.
Armed Forces believe that the military justice system is discriminatory and unjust. “The

system under fire is based upon the Uniform Code of Military Justice, called “‘uniform”

»‘..A,,,,._.,,,,“—.._u-.‘.._,

because it is used by all four branches of the Armed Services. The UCMJ governs the conduct
B of all active duty servicemen, defines crimes and punishments, outlines court procedures, and
defines the means for review of court decisions. Article 15 of the Code outlines procedures

for punishment without trial by courts-martial.

Minority complaints about this system have included charges of brutality by MPs,
biased courts-martial, unequal punishment, inadequate explanations of individual rights, racist
use of pretrial detention and administrative discharges, and unnecessary racial harassment in the
stockade. Because of the extent of these complaints, Congressmen, including members of the
b Congressional Black Caucus, met with President Nixon in March 1970 to tell him of increas-

1 ing reports of minority group problems with the military justice system. As a result of these
. discussions, a DoD-formed Task Force was created in 1972 to study the administration of

military justice and the treatment of minorities.2

Negative feelings also run high with large numbers of non-minority servicemen, who
L believe that the Army’s legal system does not assure justice to soldiers of any color.3 The

system itself, as distinct from discriminatory treatment of minorities by it, has been the subject

of Congressional reports and committee hearings, of books and articles in the popular press,

and of the Task Force report referenced above.

Because of the interdependence of regulations designed to change the justice system
and the quality of justice experienced by minority soldiers, this chapter will include discussions
of both regulations aimed at improving justice for minorities and of changes to the system

that should affect all servicemen.
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2. History

The original American Military Code was drafted by John Adams in 1776. He based
his draft upon the strict British Military Code which he considered a ‘“‘complete system of
military discipline.” Other officials of that era found fault with Adams’ code, believing that
the military legal system should be less concerned with discipline and more concerned with the
rights of soldiers and sailors. From the initial drafting of the Military Code (1776) until 1951,
the revisions that were made were a reshuffling of old articles and a translation of them into

more modern language.

In 1951, the Uniform Code of Military Justice was adopted for use by all services.
It was intended as a sweeping reform; it established a court of appeals; it assured defendants
of qualified legal counsel at trial for serious crime; it required that a certified law officer preside
at general courts-martial. In addition, the UCMJ prohibited the commander from influencing
the process or outcome of trials, although 18 years later, in 1969, an amendment to the Manual
for Courts-Martial was adopted which specifically outlawed the commander’s traditional pre-trial

orientation of court members.

Another 1969 event, the Supreme Court’s reversal of the O’Callaghan versus Parker
case, established precedent greatly limiting the jurisdiction of military law over crimes com-
mitted by soldiers against civilians.* And by 1972, special attention was being paid to the
problems that minority members have been experiencing with the justice system. Minority repre-
sentation is being increased on the staff of prisons under the new Affirmative Actions Plan, and
the revised AR 600-21 called for the Post Equal Opportunity Officer to monitor “complaints
and complaint procedures concerning discriminatory practices on- and off—post.”5 Numerous
structural changes, touching on all aspects of military life, were suggested by the Military Justice

Task Force.6
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] { 3. The Situation Today

Since the UCMJ went into effect in 1951, the Army has held more than 1.3 million
courts-martial.” AWOL and desertions constitute 70 percent of the military crime.8 The
: 4 Task Force on the Administration of Military Justice in the Armed Forces concluded that: i
E ' ... there does exist a need in the armed forces for a system of justice,
{ administered fairly, effectively, and promptly, to preserve and inspire

E [ adherence by all of its members to the limitations imposed upon them
by law.”

and that

3l o

*. .. the problems this Task Force wrestled with are very real and have a
need for immediacy to their solution that is not always felt in dealing
with other military policy areas. Racial friction is all too evident, and the
potential for even more serious difficulty is clearly present.”

R e

Examples of the disparities found between blacks and whites at the Army installations visited

by the Task Force with regard to military justice are:

1. Blacks in the stockade for pretrial confinement served an average
of 33.1 days, and whites an average of 17.6 days.10

2. Black enlisted personnel constituted 18.1 percent of the population
while receiving 24.9 percent of the Article 15s.

2 4. Current Regulations, Policies and Practices

N b g s i N 1 M s .

Because charges of racial discrimination run through every aspect of the military

justice system, an overview of the system appears appropriate here, even though it is not within

the intended scope of this document to present a comprehensive picture of military law.

Overview

The Uniform Code of Military Justice governs the conduct of all active duty personnel.

The UCM]J defines crime against military law. It is a procedural code covering the preparation of
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charges, convening of courts-martial, the conduct of trial, the means for review and appeal
of convictions and informal nonjudicial punishment. It also sets maximum penalties for

5
most offenses. 12

The military justice system is vulnerable to discrimination (intentional or uninten-
tional) of all types, including racial discrimination, because the UCMJ gives enormous powers
to individual commanders. Even though commanders may not preside over an administrative
board, they are the convening authority for the board. In a summary court-martial proceeding,
the commanding officer appoints the individual who often acts as judge, jury, prosecutor, and
very often, defense attorney. It is not surprising that a soldier might feel that if he asserts his
rights and appeals to the next highest command authority or challenges the actions of individuals

in any way, there are countless mechanisms within the system which will allow the commander

to ““get him” for the slightest infraction of the rules. Robert Sherrill has described the system
this way:

“The chaos and the often ridiculous inconsistencies of military
justice are largely the fault of a tradition by which a commandant is
allowed to run his own outfit with all the autonomy of a medieval
fiefdom. Face and pride, so precious to the military, would otherwise
be lost. High Pentagon officials have admitted on the record that they
will go to almost any lengths to avoid interfering with the generals who
run the bases and will reverse their injustices only when adverse public
opinion mounts to threatening levels. As a result, one finds trivial
jealousies, grudges, and a general’s own political biases often dictating
the conduct of courts under his command, as well as dictating, of
course, who appears before them as defendants.” 13

Another unfriendly critic noted that the role of military justice “like that of any
criminal law system, is one of deterrence and retribution, but it has a special function within
the military as the coercive mechanism for maintaining the larger system of discipline.” 14
Certain rights that are available to civilians in criminal cases are not available to servicemen
under military law. In the area of trial due-process rights, for example, a serviceman is not
entitled: to a court chosen at random or to trial by his peers; to review on the same basis as

a General or Flag Officer; or to have a verbatim transcript made of special court-martial pro-

ceedings.IS It has also been charged that unjust actions by NCOs are actually protected by

the system:
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“Simple assaults are so commonly inflicted upon trainees that the
stockades would be overflowing with sergeants if the Army ever
attempted to prosecute all of them at once.” 16

When court-martial is called for, the commander retains powers that would be split
up among several different administrators under civilian law. He plays a significant role in
deciding whether or not to prosecute a person accused of a crime (like the district attorney);
he can decide whether or not trial is warranted (like a grand jury). The general court’s five
members decide the guilt or innocence of the defendant as the jury does in civilian trials.
These court members are selected by the post commander, and serve in regular rotation with
other courts on cases as they come up. It has been suggested that some commanders select

for court membership those who most favor severe interpretation of the laws.

The commander also has the power to choose the prosecutor and defense lawyer
from among his legal officers. Prior to trial, he can refuse defense counsel the right to supoena
witnesses if the prosecution is not using them. During the court proceedings, he can reverse
a military judge’s dismissal of charges and order the defendant tried anyway. When the trial
is over, the commander must review the sentence, although he cannot increase it. Military
law gives the commander the power to exercise extraordinary personal influence over the
administration of military justice. Many black soldiers charge that there is racial discrimination
behind command actions regarding the use of the UCMJ. The Military justice Task Force

concluded that:

‘., .. the black or Spanish-speaking enlisted man is often

singled out for punishment by white authority figures, where his
white counterpart is not. There is enough evidence of intentional
discrimination by individuals to convince the Task Force that such
selective punishment is in many cases racially motivated.” 17

The Definition of “Crime”’

Blacks have been reported to be involved in more incidents of crime than their
representation in the Army would warrant. Blacks tend to be reported for major military or
civilian crimes—murder, robbery, etc., and for military status-type or confrontation offenses
proportionately more—than whites. Whites were reported proportionately more than blacks

for extended AWOL and drug-related offenses.!® 1) 1ders of military justice say that it is
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normal for blacks to be involved in more military crimes in the Army (35.2 percent of all
major incidents of those reported in the Military Justice Task Force Study),]q since black
civilians are also involved in a disproportionate percentage of serious crimes. They contend
that blacks are involved in more of the _.rect confrontation offenses because blacks have
difficulty with direct authority.20 They conclude that blacks tend to receive stiffer punish-

1 . - 5
ment than whites because they are more often singled out for pumshmc‘nt."I

Critics of military justice are especially sensitive to what they claim is the fuzzy
wording of UCMJ Articles dealing with direct confrontation offenses - “treats with contempt;
acts with marked disdain,” etc. They also point out that there is no provision made for
categorizing the severity of direct confrontation crimes as there are in AWOL cases. They see
accusation of, and punishment for, direct confrontation offenses to be primarily dependent

upon the eyes of the officer or NCO beholding the crime.
As an NAACP report on conditions in Germany observed:

“Many black soldiers, particularly those in the lower ranks, are
convinced that white soldiers are not punished for behavior which, on
the part of a black, would bring an Article 15 action. Whites, they
said, were not dealt with for wearing long hair while blacks were pun-
ished for long hair. There seemed to them to be two sets of rules: One
for whites and the other for blacks. . . .It was also widely believed that
black soldiers display of the appurtenances of black awareness--such as
Afro hair styles, handshakes, and ‘power salutes’—led to confrontations
with white superior officers.”22

Availability of Legal Couiiisel. Article 31 of the UCMJ guarantees an accused soldier

“the right to free legal counsel, even wii n Article 15 is used,” for punishment in licu of trial by

court-martial.23 It has been suggested by the Military Justice Task Force and by other observers=4

that black soldiers tend to distrust military counsel and prefer to contract the services of a black
civilian lawyer, despite the expense involved. Judge Advocate General lawyers are often viewed
as an arm of thec command; the commander chooses the defense lawyer from among his staff,
and the staff is almost always all white.25 The Affirmative Actions Plan includes thé recruit-

ment of black lawyers, but so far, these efforts have not borne much fruit: Currently there are

16 black lawyers in the Army.26 The Office of the Judge Advocate General is working with
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predominantly black schools, and with prominent black leaders to develop ways of both re-
cruiting and training black law school graduates, and the NAACP has been encouraged to open

a branch legal office in Europe to help black soldiers.

Pretrial Confinement. Black soldiers have charged discrimination in the application
of pretrial confinement. Pretrial confinement can only be imposed to assure the defendant’s
presence at court-martial, or because of the seriousness of the offense charged, or because of
the ““presence of other factors making it probable that failure to confine would endanger life or
property.”27 Furthermore, a soldier cannot be confined for more than 30 days without formal
charges being filed, although confinement may be extended with the permission of the officer
exercising general court-martial jurisdiction.28 This permission is often granted over the

telephone.

wien e Military jusiice Task Force examined circumstances surrounding pretriai
confinement, it was found that the disposition of cases of a smaller proportion of whites (21.8
percent) as compared to blacks (36.4 percent) was trial by court-martial. But the disposition
of a larger proportion of whites (44.8 percent as compared to blacks (21.7 percent) was ‘“‘release

without subsequent trial or Article 15 punishment.”29

Reflecting one interpretation of these figures, charges have been made before Congress
that black soldiers are placed in pretrial confinement “merely because they are Black, or because
they have openly spoken out against military policies.”30 Whether or not the statistics warrant
this interpretation, it is true that as now regulated, pretrial confinement is a potentially con-
venient means for command to harass whom it pleases. To better assure that the use of pretrial
confinement is not abused, USAREUR in 1971 formed a confinement review system called
the “Military Magistrates Program.” The Military Magistrates, who are Judge Advocate Officers,
review the circumstances of every soldier placed in pretrial confinement between the 7th and
14th day of their confinement. If, after investigation of the case, the magistrate determines
that further confinement is unwarranted, he can order the soldier’s release, but must first check

with the commanding officer who has court-martial jurisdiction.
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A briefing provided the Congressional Black Caucus in December 1971 stated that
the Military Magistrates Program had already proved successful, and that complaints by black
soldiers about pretrial confinement have decreased. It has been reported that this program

is being considered for adoption Army-wide.31

Article 15s. Article 15 of the UCMJ provides commanders the means to punish
personnel for relatively minor offenses and infractions of discipline without resort to court-
martial. Article 15 punishments include forfeiture of pay, reduction in grade, correctional
custody, restriction, extra duty, and formal reprimand. A recent attitude survey32 taken of
Army EM opinions showed that 69 percent of blacks surveyed (compared with 11 percent of
whites) believed black soldiers receive an unfair number of Article 15s. While most whites
felt that commanders did not discriminate racially in giving out Article 15 punishment (but
blacks did), both blacks and whites saw Article 15 as one of the most tompiained-about aspects

of the Army’s legal system.33

The serviceman charged with an offense is given 48 to 72 hours to exercise his option
for court-martial. He must be notified of his right to consult counsel and the location of the
counsel, and he must be given the opportunity to consult with counsel. He must sign a paper

indicating his willingness to submit to Article 15 punishment.34
Factors that should bear upon his decision include the following:

— Court-martial convictions and Article 15s are permanently
recorded.33

— The type of court-martial the serviceman will receive (general,
special, or summary) and the limit of severity of punishment
by court-martial is revealed only after he has chosen trial by
court-martial.

— Very few court-martialed servicemen are acquitted.

— No one is acquitted under Article 15; acceptance of Article 15
punishment carries with it an admission of guilt.
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— Regulation prohibits informing the serviceman of the Article
15 punishment awaiting him until he has chosen that means
of punishment.

— While junior grade officers cannot deal out punishments under
Article 15 that are as severe as the summary court-martial,
field grade officers can mete out still harsher punishment.
Company grade officers may ask a higher-ranking commander
to handle the punishment for him without the prior knowledge
of the to-be-punished serviceman.

The Military Justice Task Force found that punishments given to blacks, Spanish-
Americans and whites were about equal. Punishment varied more with the previous offense

record of the individual 36 However, a greater percentage of personnel from both minority
37

_groups had previous records than did white soldiers.

Courts-Martial. Courts-martial are tribunals designed to provide a hearing for persons
charged with the commission of offenses punishable under the UCMJ. These tribunals have the
power to hear evidence, determine facts and impose punishment. There are three types of
courts-martial—in order of severity of punishment they can mete out, they are the summary,

the special, and the general courts-martial. Each is briefly described below.

Summary Court-Martial. A summary court-martial consists of a single
commissioned officer who performs the functions of judge, jury, and
counsel for both sides, although the accused may also be represented
by counsel obtained by the accused. A summary court cannot try
officers or impose the death penalty.

Special Court-Martial. This court consists of not less than three members.
The senior member, the President, performs functions similar to those of
a civilian judge. The three members together act as jury; a guilty indict-
ment must be unanimous. Counsel of equivalent qualifications are
appointed to represent the United States and the accused. The special




- court-martial may adjudge any punishment not forbidden by the Code
except death, dishonorable discharge, dismissal, confinement for more
than six months, hard labor without confinement for more than three
months, forfeiture of pay exceeding two-thirds pay per month, or
forfeiture of pay for more than six months. A bad conduct discharge
may be meted out by this court provided that the accused is represented

: by qualified counsel, that a verbatim record is made of proceedings and

L testimony, and that a military judge preside.

General Court-Martial. Court consists of not less than five members and

i a law officer who performs the functions of a judge. Legally qualified
counsel are appointed to represent the United States and the accused.
This type of court-martial may try any person who is subject to the UCMJ
for any offense made punishable by the UCMJ. If a verdict of guilty is
reached, general courts-martial have the power within certain limits, to
adjudge any punishment not forbidden by the Code.

* Only the judgmenis passed by general courts-martial and bad conduct discharges meted out

g

by special courts-martial are subject to appeal to the Court of Military Appeals. Other con-

victions may be appealed to the Judge Advocate General under Article 69 of the U(‘,M].38

Complaints leveled against the court-martial system include:

# 1. Charges that the Staff Judge Advocate (SJA), who presides over all

types of courts-martial, can be influenced by the commander, since

the commander gives the SJA his efficiency rating. Critics point out

that it was not until 1969 that the Manual for Courts-Martial was

first amended to do away with the commander’s privilege to give

court members a ““pretrial orientation.”39 Today, it is still main-

tained that the commander can influence both the findings of the

court-martial and the punishment the court gives out. o

2. Charges of command harassment of defense attorneys, such as recom-
mending transfers to undesirable posts, and loss of promotion. The
defense attorney is part of the commander’s domain and remains
subject to his influence.

3. Limited power of defense attorneys. Defense attorneys have no
subpoena powers of their own, little freedom of cross-examination,
no power to call military witnesses. They must make requests for
witnesses through the prosecution.
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Despite these criticisms, it was the finding of the Military Justice Study that in all
three types of Army courts-martial, blacks both plead not guilty and are subsequently found
not guilty to proportionately more of the offenses charged to them than to white defendants.“'l
Of contested offenses, proportionately twice as many offenses charged to blacks resulted in
acquittal as those charged to whites.42 In the judgment of the Military Justice Task Force, the
severity of punishment dealt by courts-martial ““is approximately the same in all services between
blacks and whites.”%3

Punishment
The Administrative Discharge

There are five kinds of discharge: honorable; general; undesirable; bad conduct; and
“dishonorable. The latter t“;(; k1;1—cls_r;1a)_1 only t;e lmposed By ;ﬁea-ns of ;:éurts-martial proceedings.
The general discharge (given under honorable circumstances) and the undesirable discharge are
commonly termed ‘“administrative discharges,”” and are based upon the commander’s traditional

power to separate from the Army, servicemen who, to his thinking, do not belong in it.

Technically, the administrative discharge is not a part of the justice system in actuality,
however, the administrative discharge has become so common a means of separation that many
critics of the system regard it as a formalized method of punishment. In one year, FY 1972,
the Army discharged 50,722 servicemen (9.5 percent of 1972 discharges) by this means 44
Recipients of less-than-honorable discharges find themselves forfeiting veteran’s benefits and all
hope of a worthwhile civilian career. The recipient of an undesirable discharge may not hold a

government job and probably will not have much luck with a private employer.

The general discharge is given most frequently to soldiers discharged by the command
for “‘unsuitability.” It is “given by the Army in over 90 percent of the separation /sic/ for

character or behavior disorders ™3 that keep a man from adapting to military life.

The undesirable discharge, practically speaking, is as detrimental as the dishonorable

discharge. It is given most frequently to soldiers discharged for “unfitness,” which includes

violation of the UCMJ, moral unsuitability, and conviction of a serious crime by civilian
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authorities. Pursuant to Chapter 10 of AR 635-212, a soldier awaiting trial may request
discharge “for the good of the service” in lieu of court-martial. Statistically, 94.3 percent

of the soldiers so separated from the Army in FY 1971 received undesirable dischargcs.46

The Task Force Study found that in the Army blacks received proportionately
more of these “good of the service’” discharges than whites. They also found that among
blacks receiving undesirable discharges in the Army, “a noticeably higher percentage™ weie
for the “good of the service,” as compared to the proportion of whites who were similarly

discharged.47

As Table 1 indicates, blacks receive a smaller percentage of honorable discharges

and greater percentages of less-than-honorable discharges than white soldiers do.

Table 1. Character of Discharge, Fiscal Year 1972*

Designation % of White Discharges % of Black Discharges
Honoeabile 1. Honorable 85.06% 78.59%
Discharges 2. General 3.59% 5.88%
Less than 3. Undesirable 5.42% 7.30%
Honorable 4. Bad Conduct 0.29% 0.53%
Discharges !
5. Dishonorable 0.04% 0.13%

Separations under
Unknown Conditions 5.60% 7.57%

100.% 100.%

*Extrapolation from: U.S., Ay, Deputy Chief of Staff for Personnel, Director of
Military Personnel Policies, Promotion, Separation Structure and Retention Division,
Enlisted Branch. Enlisted Losses by Character of Discharges by Race (FY 1972),
(Washington, D.C., 1972).

There is a safeguard built into the system: The serviceman awaiting trial must
himself request the “good of the service” discharge. But the NAACP’s report of conditions
in Germany noted that black soldiers often are ignorant of the alternatives open to them.

Under pressure from a commanding officer, an uninformed soldier is easily frightened away

from a court-martial process.“'8




All administrative discharges may be submitted for relief to the Army Discharge
Review Board in Washington, consisting of three Presidentially-appointed judges who are far
' . removed from the commander’s influence. Nonetheless, the Task Force Study found that
: ] the discharges of whites were reversed more than three times as often as those of blacks, and

even then, only 15.6 percent of the whites obtained relief .49

Prison

A disproportionate number of internees in Army stockades are black. Blacks
receive longer sentences to confinement at hard labor, as is the case in non-military federal
i prisons.50 Black and white criticisms of stockade life touch on similar points. Both allege
.' misuse of administrative and disciplinary segregation, a lack of rehabilitative facilitiesand
§ 7 B prdgran{s, lack of formalized cor‘n-plaj-nt"[..)r(-)c;dures, inspection of mail, poor library facilities,

and insufficient training for supervisory confinement personnel.Sl

e

New Programs

The Affirmative Actions Plan has already taken the following steps toward reducing
T the possibility of unequal military justice.
A. Personnel Changes

— Increase ethnic group representation of correctional specialists
at confinement facilities.

B. Instruction

E L — Provide JAG officers sufficient background and instruction on
' race relations and military justice at JAG schools covering
subjects affecting minority group pérsonnel (held in June 1972).

C. Monitoring

— Review ethnic trends of military prisoner population and
minority correctional specialists requirements.

Jf ‘ In addition, the revision to AR 600-21 (discussed more completely in Part I,

Chapter II), calls for the establishment of an Equal Opportunity Officer at each post who will




» 1 “monitor” military justice matters for “impact on Race Relations and Equal Opportunity

policies and programs.”

| In USAREUR in special and summary court-martial cases, a man may move to have
the charges against him dismissed if he is not brought to trial within 45 days from date of
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